
FEDERAL ADVISORY COMMITTEE STANDARDS ACT 


April 25, 1972. — Committed to the Committee of the Whole House on the 
State of the Union, and ordered to be printed 


Mr. IIoltfii-xd, from the Committee on Government Operations, 
submitted the following 

REPORT 

together with 
INDIVIDUAL VIEWS 
[To accompany H.R. 4383] 

The Committee on Government Operations, to whom was referred 
the bill (H.R. 4383) to authorize the Office of Management and Budget 
to establish a system governing the creation and operation of advisory 
committees throughout the Federal Government which are created to 
advise officers and agencies of the Federal Government, having consid- 
ered the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows : 

The amendment to the text strikes out all after the enacting clause 
and inserts in lieu thereof a substitute which appears in the reported 
bill in italic type. 

The other amendment modifies the title of the bill. 

PURPOSE 

H.R. 4383 seeks to promite the effective use of advisory committees 
in the executive branch of the Government. Advisory committees in- 
clude such committees, boards, commissions, councils, conferences, 
panels, task forces, or other similar groups as the Congress, the Pres- 
ident, or Federal agencies create in the interest of obtaining advice for 
the President or for any agency. The bill provides guidelines for the 
creation of advisory committees and provides for the establishment of 
a Committee Management Secretariat in the Office of Management 
and Budget to oversee the operations of advisory committees. 

The bill requires the President to report to the Congress his views 
regarding the public recommendations of Presidential advisory com- 
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m f kC report on the activities of advisory 

St, » r !" eXeC " t,Ve ^ 0t Gov ™"‘ d«ri”8 

nf W E 4o 38 fl pr ° vide f n f T tbe termination of advisory committees 
oilier than those created by statute before the enactment of this bill. 

mmt o^K^iirTl 1 ? 156 e - stablished b > T statut e after the date of enact- 
ment of the bill will terminate upon the expiration of the 2-year term 

SwwT/ yf u T aCtment of the bil1 unless its termination is 

otherwise provided for by statute. Nonstatutory advisory committees 
whether created before or after the date of enactment of H.R. 4383 

the f° ll0 ;T g th<? ex P lra ti°n of a 2-year period following 

the I! ° f f , aCt ° r the date of their establishment unlesl 
the creating authority takes appropriate action to continue their exist- 
ence. Such a continuing action must be taken every 2 years, if a non- 
statutory committee is to continue in existence. 

The bill provides for public notice of the meetings of advisory com- 
mittees and for public access to their records. H.R. 4383 also requires 
the Library of Congress to establish a depository for copies of reports 
of advisory committees and such reports would be available for public 
inspection. 1 

SUMMARY AND BACKGROUND 

History of Committee Investigation 

The Committee on Government Operations since the beginning of 
the second session of the 91st Congress has been evaluating the use of 
mJ^qIi? 0 ^ 1111 ^ 668 - by the Federal Government. During March and 
subject ^P eci£d Studies Subcommittee held hearings on this 

At the same time the subcommittee, assisted by GOA personnel 
compiled a considerable amount of information on the number and 
kind of advisory committees used by officers and agencies of the Federal 
Government. Based on the findings of this investigation, the Com- 
mRtee on December 11, 1970, submitted to the 91st Congress a report 
°“ 1 he Rolc and Effectiveness of Federal Advisory Committees.” 

the report recommended that “The Congress should spell out in 
pubhc law the philosophy behind and need for advisory bodies and 
definitely establish policy and administrative criteria for their use at 
all levels of government.” 2 On February 17, 1971, Representative 
John o. Monagan, who chaired the Special Studies Subcommittee 
hearings, introduced H.R. 4383, which implements the committee’s 
recommendations. H.R. 4383 was cosponsored by Mr. Gallagher Mr 
Mu Moorhead, Mr. Rosenthal, and Mr.' Mann. Anldenticai 
H, 601 ' was mtrodu ced by Mr. Monagan for himself and Mr. 
Rodell. H.R. 4383 was referred to the Legal and Monetary Affairs Sub- 
committee, which held public hearings on the bill on November 4, 
l®!. 1 -. Tes tuuony was received from U.S. Senators Lee Metcalf and 
\\ II ham v. Roth, and Associate Director of the Office of Management 
and Budget, Mr. Frank Carlucci. 

Definition of Terms 

Investigation by the Special Studies Subcommittee revealed that 
there are at least 2,600 interagency and advisory committees and pos- 

1 11. Rept. No. 91-1731, 91st Cong., 2d sess. 

2 Ibid., p. 20. 
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sibly as many as 3,200 presently existing. 3 These figures are only 
estimates, however, since many agencies are unable to supply a list of 
all their advisory bodies. One agency listed 383 advisory committees 
at first. It later revised that figure to 420, and still later to 511. 4 In 
making its estimates of the number of advisory committees the subcom- 
mittee used the definitions of advisory and interagency committees 
contained in Executive Order 11007 and OMB Circular A-63, which 
are set out below. The term “advisory committee” as used in the bill 
incorporates elements of the definitions contained in the Executive 
order and the OMB circular. 

The term “advisory committee” is defined by section 3(2) of the 
bill as follows : 

The term “advisory committee” means any committee, 
board, commission, council, conference, panel, task force, or 
other similar group, or any subcommittee or other subgroup 
thereof, (hereafter in this paragraph referred to as “commit- 
tee”) which is — 

(a) established by statute or reorganization plan, or 

(b) established by the President, or 

(c) established by one or more agencies, 

in the interest of obtaining advice or recommendations 
for the President or one or more agencies, except that such 
term excludes (i) the Advisory Committee on Intergov- 
ernmental Relations and (ii) any committee which is 
formed by a single agency and which is composed wholly 
of full time officers or employees of such agency. 

This definition compares with the following definition of “advisory 
committee”, contained in Executive Order 11007 : 

The term “advisory committee” means any committee, 
board, commission, council, conference, panel, task force, or 
other subgroup thereof, that is formed by a department or 
agency of the Government in the interest of obtaining advice 
or recommendations, or for any other purpose, and that is 
not composed wholly of full-time officers or employees of the 
Government. The term also includes any committee, board, 
commission, council, conference, panel, task force, or other 
similar group, or any subcommittee or other subgroup thereof, 
that is not formed by a department or agency, but only dur- 
ing any period when it is being utilized by a department or 
agency in the same manner as a Government- formed advisory 
committee. 

There are, however, several important differences between the defi- 
nition of “advisory committee” in the bill and the definition in Execu- 
tive Order 11007 : 

(1) H.R. 4383 includes within its definition committees 
which are composed wholly of officers or employees of the 
Federal Government, if such officers or employees are not 
drawn entirely from a single agency. In this respect the defi- 


3 Ibid., p. 14. 

4 Id. 
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nition contained in the bill is similar to the definition of “in- 
teragency committee” contained in OMB Circular No. A-63 : 

. . the term ‘interagency committee’ means any form- 
ally constituted committee, board, commission, council, 
conference, panel, task force, or other similar group, or 
anj r subcommittee or other subgroup thereof, that is 
composed of officers or employees of more than one de- 
partment or agency of the Government and that is or- 
ganized to meet from time to time for purposes of form- 
ulating advice or recommendations, or for any other 
stated purpose.” 

(2) The definition contained in H.R. 4383 includes advi- 
sory committees established by Congress or formed by 
the President as well as those formed by agencies of the 
Government. 

The term advisory committee as used in this bill does not include 
committees or commissions which have operational responsibilities. 
Only those committees established for the purpose of obtaining advice 
are within the bill’s definition. Thus, the Interstate Commerce Com- 
mission or the Civil Aeronautics Board would not be considered ad- 
visory committees, though these agencies might themselves be advised 
by advisory committees, which would come within the purview of the 
definition of advisory committee set out in the bill. 

The term advisory committee does not include any contractor or 
consultant hired by an officer or agency of the government, since such 
contractor would not be a “committee, board, commission, council . . ., 
or similar group ...” 

The Advisory Commission on Intergovernmental Relations, which 
was established by Public Law 86—380 in 1959, is intended to be a per- 
manent interlevel body which advises State and local governments as 
well as the Congress and the President on problems affecting more 
than one level of government. Because of its unique character, the 
commission has been excluded from the definition of an advisory com- 
mittee contained in this bill. 

The words “any committee . . . established by the President, or 
established by one or more agencies” are meant to include those com- 
mittees which may have been organized before their advice was sought 
by the President or any agency, but which are used by the President 
or any agency in the same way as an advisory committee formed by the 
President himself or the agency itself. It would be contrary to the 
purpose and intent of this bill if a committee, such as the Advisory 
Council on Federal Reports, which is discussed below, were to be 
exempted from the provisions of this bill. 

The term “agency” is defined as having the same meaning as it does 
in section 551 ( 1 ) of title 5 of the United States Code, which sets forth 
the rules of administrative procedure. Section 551 reads a follows : 

(1) “agency” means each authority of the Government of 
the United States, whether or not it is within or subject to 
review by another agency, but. does not include— 

(A) the Congress; 

(B ) the courts of the United States ; 
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(C) the governments of the territories or possessions 
of the United States ; 

(D) the government of the District of Columbia; or 
except as to the requirements of section 552 of this title — 

(E) agencies composed of representatives of the par- 
ties or of representatives of organizations of the parties 
to the disputes determined by them ; 

(F) courts martial and military commissions ; 

(G) military authority exercised in the field in time 
of war or in occupied territory ; or 

(H) functions conferred by sections 1788, 1739, 1743, 
and 1744 of title 12; chapter 2 of title 41; or sections 
1622, 1884, 1891-1902, and former section 1641(b)(2), 
of title 50, appendix ; 

The definition includes departments or agencies of the executive 
branch and independent agencies of the Federal Government. 

A “Presidential advisory committee” is defined as an advisory com- 
mittee ivhich advises the President. A Presidential advisory com- 
mittee need not be created by the President. It could, for instance, be 
created by an act of Congress. If an advisory committee, however 
created, does render advice to the President, the President must take 
the steps prescribed in sections 6(a) and 6(b) of the bill to assure that 
the advice is properly evaluated. (See subsection on “Responsibilities 
of the President” below. ) 

Responsibilities of Committees of Congress 

Before the Special Studies Subcommittee investigation in 1970, Con- 
gress had never made a comparable inquiry into the operations of 
advisory and interagency committees.® Nor was the Special Studies 
investigation able to produce any more than an estimate of the number 
and cost of advisory committees. 6 But that investigation did point to 
the need for tighter management of advisory committees. 

H.R. 4383 recognizes that the Congress cannot undertake the admin- 
istration of advisory committees, and this function is assigned to the 
executive branch and the Office of Management and Budget. However, 
the submission of information on the names, number, cost and func- 
tions of advisory committees to committees of Congress by the execu- 
tive branch will assist the Congress immeasurably in the exercise of its 
oversight responsibilities. Toward that end section 6(c) of the bill pro- 
vides for annual reports to the Congress which are to include the 
names, functions, and costs of advisory committees in existence during 
the previous calendar year. 

The 1970 committee report recommended that congressional com- 
mittees review advisory committees within their jurisdictions. 7 Section 
4(a) of the bill provides for such a review to be made pursuant to the 
Legislative Reorganization Act of 1970, 8 which requires the standing 
committees of Congress to “review and study, on a continuing basis, 
the application, administration, and execution of those laws, or parts 


6 H. Rept. No. 91-1731, p. 6. 
e Ibid., p. 14. 

• H. Rept. 91-1731, p. 20. 

8 Legislative Reorganization Act of 1970. 
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of laws, the subject matter of which is within the jurisdiction of that 
committee.” 9 

The Congress itself creates advisory committees by legislation, and 
in that process steps can be taken to assure that these committees will 
be effective. The 1970 committee report recommended that Congress 
prescribe guidelines for advisory committees which it creates, includ- 
ing “a clearly defined mission, balanced representation, assurance of 
autonomy, legislative authorization for funds, a time certain for termi- 
nation, a time certain for submission of any report. . . .” 10 Section 4(b) 
of the bill implements that recommendation. Section 4(c) provides 
that these guidelines should also be followed by the President, agency 
heads, or other Federal officers in creating advisory committees. 

Particularly important among the guidelines are [1] the require- 
ment contained in § 4 (b) (2) that “the membership of an advisory com- 
mittee be fairly balanced in terms of the points of view represented 
and functions to be performed” and [2] the requirement contained in 
§ 4(b) (8) that in creating an advisory committee the creating author- 
ity should include “appropriate provisions to assure that the advice and 
recommendations of the advisory committee will not be inappropri- 
ately influenced by the appointing authority or by any special interest.” 

One of the great dangers in the unregulated use of advisory commit- 
tees is that special interest groups may use their membership on such 
bodies to promote their private concerns. Testimony received at hear- 
ings before the Legal and Monetary Affairs Subcommittee pointed out 
the danger of allowing special interest groups to exercise undue influ- 
ence upon the Government through the dominance of advisory commit- 
tees which deal with matters in which they have vested interests. 11 

In its report on “The Establishment of a National Industrial Wastes 
Inventory” this committee commented on the operations of the Ad- 
visory Council on Federal Reports, which was organized by several 
national business organizations at the request of the Office of Manage- 
ment and Budget. 12 When Council members met with government offi- 
cials to consider a proposed national industrial wastes inventory ques- 
tionnaire, only representatives of industry were present. No repre- 
sentatives of conservation, environment, clean water, consumer, or 
other public interest groups were present. This lack of balanced repre- 
sentation of different points of view and the heavy representation of 
parties whose private interests could influence their recommendations 
would be prohibited by the provisions contained in section 4 of the bill. 

Responsibilities of the Director of the Office of Management and 
Budget 

The Office of Management and Budget has a central role in the con- 
trol of the number and use of advisory committees. It has undertaken 
responsibility for the control of interagency committees by the issu- 
ance of OMB Circular A-63 and by undertaking a revision of Execu- 
tive Order 11007 to improve the management of advisory committees. 

Section 5 of the bill provides for the creation of a Committee Man- 


oibid., § 136. 

10 House Report No. 91—1731, p. 20. 

11 Hearings before the Legal and Monetary Affairs Subcommittee, House Committee on 
Government Operations, Nov. 4, 1971, pp. 13-55. 

12 The Establishment of a National Industrial Wastes Inventory, H. Rept. No. 91-1717, 
Dec. 10, 1970, pp. 17-20. 
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ln ° MB w - hich would assist in the formation and 
stalling of new advisory committees and in the management of those 

of St' f addition, Section 5 of the bill requires the Director 
a com P reh .ensive review of the activities and re- 

S® h, S L adVIS ° ry “f 3 and t0 Prescribe administrative 
guidelmes and management controls applicable to them. 

Although it concurs in the objectives of the bill H.R. 4383, OMB 

^ommhtees aCti ° n t0 C ° ] nt . r ° 1 the use of advisory 

committees The OMB position was stated in testimony before the 

Subcommittee by the Associate Director of OMB, Mr. Frank Carlucci : 

. . we concur in the general objectives of H.R 4383 
We are moving to gain most of those objectives affecting the 
executive branch through administrative regulation, which 
will allow us to adjust the operation of the system as we gain 

w' t] ' lt- Tlle number and variety of committees in 
the federal Government impel us to seek a more flexible ap- 
proach. We believe additional legislation is not needed. 14 * 

needS r r5^7 r fbfw gainSt i ! ? MB,S assertion that legislation is not 
needed, in 1957, the House of Representatives passed H.R. 7390 ( 85th 

Cong.) was introduced by Representative Dante B. Fascell, a member 

re f <mbd?tlH m ! eC 'f UK ^P orted b U this committee. H.R. 7390 sought to 
renolfbv rbi p° f advi , sol T c o mmittees and required an annual public 
report by the President on the function and membership of each ad- 
cusory committee - The Senate took no formal action onThat measure. 

The Bureau of the budget responded to the legislative moves to- 

“ St ail da r d nd "p ^ 85th Congress by issuing a bulletin entitled 

standards and Procedures for the Utilization of Public Advisory 
Commissions by Government Departments”, which incorporated many 
of the guidelines contained in H.R. 7390. The guidelines were further 
ormalized by Executive Order 11007, signed on Febraury 26, 1962. 

Despite the existence of Executive Order 11007 and OMB Circular 
No A 63 . dat e d March 2, 1964, the fact is that ‘5 complete inventory 
of all advisory and interagency committees within the executive branch 

able are often^ntdal T* avadable ’ and partial listing that are avail- 
abie are often outdated . . . Even the Executive Office of the Presi- 
dent cannot provide a complete listing of committees or commissions 
that have been created to advise the President.” « commissions 

, aft?? 17 ’J 07 9 ,’ the . Assistant Director of OMB, Mr. Dwinht Ink 
testified before the Special Studies Subcommittee. He recognized the 
need for a permanent office having responsibility for the control of 

±rd ry n^- ttee f- 17 F e also s * ated that OMB had developed a draft 
refused OMB Circular A-63, which would be released soon. 1 ® 

a We W J i m0IiaiS lat ?- r ’ 0,1 June 10 > 197 B OMB Associate Director 
Arnold W eber, responding to the committee’s request for views on 

« §• R ? pt - No. 91-1731. pp. 17 and 22. 

GovfirnJeSt OperaU e onTNo^4 miW Affalrs Subc °™">lttee, House Committee on 
Operations, ^{1^12? 17, e analL9fl^7o'p2^’ ,, * >COmm ^* :ee ’ House Committee on Government 
Dee. T li? 1970, p an i d 4. EffeCtiVeneS8 ° f bedera1 ’ Advlsor J' Committees, H. Kept. No. 9101731, 
Op'erftfon", Ma b r ef ?2?17; e and^ gai^tudies Subcommittee, House Committee on Government 

18 Ibid., p. 64. ’ > p- • 
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H.R. 4383, stated that a plan to improve Federal committee oversight 
had been developed by OMB and a directive implementing that plan 
would be ready for issuance in three weeks. 19 

On November 4, 1971, nearly 4 months later, the promised directive 
had not yet been issued. Mr. Carlucci, who had replaced Mr. Webei 
as Associate Director of OMB, stated that OMB hoped to have the 
directive out within 60 days. 20 . . 

Over 5 months later the directive had not been issued. 1 hus, nearly 
25 months after OMB first promised a new directive regarding the use 
of advisory committees, no directive has been forthcoming. 

Even if OMB does produce a directive soon, the need for H.K. 4383 
will not be mitigated. In spite of continued congressional pressure 
OMB has been unable to assign more than one man to the task of man- 
aging advisory committees and coordinating their use by Federal agen- 
cies. There is not even any assurance that this one OMB staff man will 
be assigned to this function on a full-time basis. 

OMB has stated that it has reduced the number of interagency com- 
mittees from 850 to 620 and advisory committees from 1,400 to 1,100. 
However, OMB has failed to respond to a request by Chairman 
Monagan of the Legal and Monetary Affairs Subcommittee for a list 
of the advisory committees which have been eliminated and an esti- 
mate of the cost savings from their elimination. 

Responsibilities of the President 

H.E. 4383 provides that the President shall assign to such agency as 
he deems appropriate the responsibility for evaluating and taking 
action with respect to all public recommendations of Presidential ad- 
visory committees. This provision is designed to prevent a situation 
such as arose with the report of the National Commission on Urban 
Problems, whose final report the White House Staff refused to accept. 

The Commission’s cost came to $1,500,000. 

The bill provides that the President shall refer the public recommen- 
dations of Presidential advisory committees to appropriate agencies 
for evaluation and that within one year after receipt of such public 
recommendations he shall make a report to the Congress containing his 
views on any such recommendations. The rationale for this procedure 
is contained in the 1970 committee report : 21 

This procedure would help to justify the investment in 
advisory groups and their utilization. It would assure that 
Government funds would not be wasted but used as eco- 
nomically and efficiently as possible. Because this procedure 
provides for accountability to the public and the Congress, 
it would insure more discriminating use of advisory groups. 

Section 6(c) provides that the President shall make an annual 
report to the Congress on the activities, status and changes in compo- 
sition of advisory committees in existence during the preceding cal- 
endar year. This report would be based on the information developed 
during the annual comprehensive review of advisory committees made 
by the Director of OMB pursuant to § 5(6) of this bill. The report 


19 Hearings before the legal and Monetary Affairs Subcommittee, House Committee on 
Government Operations, Nov. 4, 1971, p. 99. 

The Role^nd Effectiveness of Federal Advisory Committees, H. Kept. No. 19 1731, 
Dec. 11, 1970, p. 21. 
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would include an estimate of the annual cost to the United States 
of funding, supplying, and maintaining each advisory committee. 

The report would also contain a list of advisory committees created 
by Congress which the President recommends be abolished together 
with his reasons therefor. This information is necessary if the com- 
mittees of Congress are to maintain proper oversight of the advisory 
committees under their jurisdiction as provided for in section 4(b) 
of this act. Those portions of the report which deal with advisory 
committees whose functions should not be revealed in the interest 
of national security would be reported on in such a way as to avoid 
that danger. 

Responsibilities of the Library of Congress 

Section 7(a) of the bill provides that the Director of OMB shall 
provide for at least eight copies of each report of an advisory com- 
mittee to be filed witli the Library of Congress. 

Section 7(b) provides that the Freedom of Information Act shall 
apply to the material which the Director is required to submit under 
section 7(a). An agency authorized to provide or withhold material 
under the Freedom of Information Act may exercise such authority 
with respect to the material produced by an advisory committee es- 
tablished to advise that agency. However, it is the intent of the com- 
mittee that filing by the Director with the Library of Congress of the 
material listed in section 7(a) and public access to such material be 
completely governed by the Freedom of Information Act. 

The Librarian of Congress is required to establish a depository for 
each report where they shall be available for public inspection and use. 

Responsibilities of Agency Heads 

Section 8 of the bill requires agency heads to establish adminis- 
trative guidelines and management controls for advisory committees, 
consistent with the directives of the Director of OMB. This section 
also requires that each agency maintain general information on the 
nature and function of each advisory committee within its jurisdiction. 

T ermination of Advisory Committees 

The 1970 committee report recommended that “Adequate pro- 
cedures should be established for the termination of all committees, 
both interagency and advisory, created by statute or by other means. 22 

Section 9(a) of the bill provides for the termination of each advi- 
sory committee other than an advisory committee established by statute 
within 2 years after the effective date of the bill. In the case of an 
advisory committee created after the effective date of the bill, discon- 
tinuation shall take place within 2 years. This section further pro- 
vides that an advisory committee may be continued for successive 
2-year periods, if the creating authority takes appropriate action to 
continue the advisory committee. 

Section 9(b) of the bill provides that an advisory committee cre- 
ated by Congress after the date of enactment of the act shall terminate 
upon the expiration of a 2-year period following the date of enact- 
ment of the statute establishing such committee, unless its termination 
is otherwise provided for by law. 


22 The Role and Effectiveness of Federal Advisory Committees, H, Rent. No, 91-1731, 
Dec. 11, 1070, p. 24. 

S. Rept. 92-1017 O 2 
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Administration of Advisory Committees 

The 1970 committee report recommended that “The Office of Man- 
agement and Budget together with the Civil Service Commission 
should study the varying rates of payment per day for consultant 
members of advisory bodies and establish uniform government rates 
for comparable services.” 23 Section 10(a) of the bill provides that 
the Director of OMB shall establish guidelines with respect to uniform 
fair rates of pay of members, staffs, and consultants of advisory com- 
mittees and unless otherwise provided by statute no member of an 
advisory committee shall be paid compensation for his services at a 
rate in excess of that specified for grade GS-18 in section 5332 of 
title 5 of the United States Code. 

The 1970 committee report revealed that of the 1519 advisory com- 
mittees responding to the committee’s inquiry at least 51 had not met 
for 2 years or more. 24 Section 10(b) of the bill provides that each 
advisory committee shall meet not less than two times per year at the 
call of its chairman. 

Section 10(b) also provides that each advisory committee shall keep 
minutes of its meetings, including a record of persons present, a com- 
plete and accurate description of matters discussed and conclusions 
reached, and copies of all reports received, issued, or approved by the 
advisory committee. The chairman of the advisory committee is re- 
quired to certify to the accuracy of the minutes. This provision will 
help to remedy the situation disclosed in the 1970 committee report 
which revealed that “it is impossible to find accurate and complete 
records on all Presidential committees.” 25 

Section 10 (b) also provides that : 

The provisions of section 551 of title 5, United States 
Code, shall apply to all records and files including agenda, 
transcripts, studies, analyses, reports, meeting notices, and 
any other data, compilations, and working papers which were 
made available to or prepared for or by each advisory 
committee. 

This provision has the effect of assuring openness in the operations 
of advisory committees. This provision coupled with the requirement 
that complete and accurate minutes of committee meetings be kept 
serves to prevent the surreptitious use of advisory committees to fur- 
ther the interests of any special interest group. Along with the provi- 
sions for balanced representation contained in §4 of the, bill, this 
requirement of openness is a strong safeguard of the public interest 

The provisions contained in section 10(b) of H.R. 4383 are not meant 
to replace or in any way limit or change the provisions of § 552 of title 
5 of the United States Code. 

Section 10(c) of the bill requires that each advisory committee give 
timely public notice of the time and place of committee meetings. This 
requirement, like those contained in section 10(b), is designed to assure 
public access to deliberations of advisory committees. An exception 


23 The Role and Effectiveness of Federal Advisory Committees, H. Kept. No. 91-1731. 
Dec. 11, 1970, p. 22. 

Ihid, p. 16. 

20 The Role and Effectiveness of Federal Advisory Committees, H. Rept. No. 91-1731, 
Dec. 11, 1970, p. 10. 
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to the requirement that notice be given is made in the case where notice 
would endanger the national defense and foreign policy. 

Under section 10(d) of the bill, each advisory committee is required 
to keep records of its activities which will fully disclose the disposition 
of the committee’s funds. These records must be accessable to the 
Comptroller General of the United States for the purpose of audit. 

Cost Estimate 

The Office of Management and Budget has estimated that the cost 
to the executive branch in implementing H.R. 4383 will be $370,600 in 
the first year of operation and between $277,500 and $291,200 per year 
in the next 5 years. 

The Library of Congress has stated that the cost of implementing 
§ 7 of the bill can be absorbed within the Library’s present budget. 

The 1970 committee report estimated that the annual cost of main- 
taining the more than 1,800 advisory bodies which exist within the Fed- 
eral Government is approximately $75 million. This does not include 
the cost of maintaining approximately 900 interagency committees, 
which would also be covered by H.R. 4383. 

It is impossible to estimate the savings which will result from the 
implementation of the provisions of H.R. 4383, though it is expected 
that considerable savings will result from the elimination of those ad- 
visory committees which no longer serve a useful purpose and the 
more effective use of those advisory committees which are needed. The 
efficient use of the more than $75 million presently being spent on ad- 
visory committees certainly justifies an expenditure of $300,000 per 
year. 

Effective Date 

H.R. 4383 which became effective 90 days after the date of its 
enactment. 

The following are selected agency responses to the committee’s re- 
quest for views on H.R. 4383 : 


The Librarian- or Congress, 
Washington, D.O., March 22, 1971. 

Hon. Ciiet Holifield, 

Chairman , Committee on Government Operations, 

TJ.S. House of Representatives , Washington , T).C. 

Dear Mr. Holifield : Thank you for your letter of March 10, 1971 
requesting my comment on II.R. 4383, the “Federal Advisory Commit- 
tee Standards Act.” The bill seems excellent in every respect and I have 
only one comment. Section 7 provides for the submission to the Library 
of Congress of “at least one copy of each report made by every advisory 
committee and where appropriate background papers prepared by 
consultants.” It would be desirable if the Library could receive eight 
copies of these reports and papers for its general collections, exchange 
programs, and for use by the Congressional Research Service but four 
copies would meet our minimum needs. 

I appreciate the opportunity to comment on this proopsed Act. 
Sincerely yours, 


John G. Lorenz, 
Acting Librarian of Congress. 
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Executive Office of the President, 

Office of Management and Budget, 

Washington, D.G . , June 10, 1971. 

Hon. Ciiet Hoi afield, 

Chairman , Committee on Government Of orations. 

House of Representatives, Washington, D.G. 

Dear Mr. Chairman : This is in response to your request for the 
views of the Office of Management and Budget on II.R. 4383, a bill, 

“To authorize the Office of Management and Budget to establish a 
system governing the creation and operation of advisory committees 
throughout the Federal Government which arc created to advise 
officers and agencies of the Federal Government.” 

The bill would require Congress to exercise continuing review ot 
the advisory committees under its jurisdiction to prevent duplication 
of effort, to protect the independent judgment of such committees, and 
to ensure adequate measures for their proper administration. Simi- 
larly, the bill provides that the Office of Management, and Budget shall 
review the activities of advisory committees under the jurisdiction of 
the executive branch, prescribe administrative guidelines and manage- 
ment controls, provide assistance to improve the performance of such 
committees and recommend sums necessary for their administration. 

The bill also requires certain functions to be assigned to the Do- 
mestic Council and requires each Federal agency to establish guidelines 
and management controls over committees responsible to it. The bill 
sets a two-year limit on the life of committees and requires the creat- 
ing authority to take positive action to continue a committee for a 
longer time. It imposes certain requirements for the operation of com- 
mittees regarding rates of pay, frequency of meetings, minutes, and 
records. 

We agree with the basic purpose of II.R. 4383. We believe ? however, 
that so far as it applies to committees under the jurisdiction of the 
executive branch, improved committee management can be achieved 
without congressional action. In recent months, based on the report 
of the Special Studies Subcommittee of the House Government Opera- 
tions Committee “The Role and Effectiveness of Federal Advisory 
Committees” and our own studies, we have developed a comprehensive 
plan for improved oversight of Federal committee management. We 
believe our plan is fully consistent with the intent of H.R. 4383, and 
we are about to initiate implementation of it. 

The plan provides for : 

the coordination of existing policy directives for committees 
and will lead ultimately to a single integrated policy directive for 
all committees, 

a strengthened OMB role in the administrative review and anal- 
ysis of Presidential committees, 

clarified and strengthened agency and OMB roles in the man- 
agement of interagency and public advisory committees. 

establishment of agency committee management systems to en- 
hance agency committee management capacity, 

better reporting of the status of committees and their activities, 
appropriate public access to Federal committees’ meetings and 
records, 

safeguards against conflicts of interest. 
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We anticipate that the appropriate directive implementing this plan 
will be ready for issuance m about three weeks. Once the plan is opera- 
tional, OMB, intends to evaluate effectiveness of it on a regular basis 
and to change it as experience indicates the need to do so. In our view, 
this type of flexibile approach is particularly advantageous and can 
be carried out without additional legislation. 

In view of the above, the Office of Management and Budget recom- 
mends against enactment of the bill. 

Sincerely, 


Arnold R. Weber, 
Associate Director. 


Comptroller General or the United States, 

Washington, D.C., June 15 , 1971. 

B-127685. 

Hon. Chet IIolifield, 

Chairman , Committee on Government Operations, 

House of Representatives 

Dear Mr. Chairman : In reply to your request of March 10, 1971, for 
a report on H.R. 4383, to be cited as the “Federal Advisory Committee 
Standards Act,” we submit the following comments for your consid- 
eration. 

H.R. 4383 would authorize the Office of Management and Budget to 
establish a system governing the creation and operation of advisory 
committees throughout the Federal Government which are created to 
advise officers and agencies of the Federal Government ; it would : 

(a) Establish a Committee Management Secretariat within the 
Office of Management and Budget, which would be the principal 
agency within the Office having responsibility for matters relating 
to advisory committees ; 

(b) assign to the Domestic Council (of the President) responsi- 
bility for evaluating and taking action with respect to recom- 
mendations made to the President by presidential advisory com- 
mittees ; 

(c) provide for administrative guidelines and management con- 
trols applicable to advisory committees ; 

(d) provide for a copy of each report made by every advisory 
committee to be submitted to the Library of Congress where it 
would be available for public inspection ; and 

(e) provide for annual reporting by the President to the Con- 
gress with respect to the activities, status, composition, and dura- 
tion of advisory committees. 

The bill seems to be generally in accord with our views relating to 
the control of advisory committees in the Federal Government and the 
evaluation and utilization of the work produced by them as expressed 
in our testimony before the Special Studies Subcommittee on March 12, 
1970 (see Hearings before a Subcommittee of the Committee on Gov- 
ernment Operations, House of Representatives. 91st Cong.. 2d sess., on 
“Presidential Advisory Committees,” March 12, 17, and 19, 1970; pp. 
36-59). 

We offer the following comments on certain provisions of the bill. 

Clarification is needed of the first sentence of section 5(b) , lines 3 to 


Approved For Release 2001/12/12 : CIA-RDP73B00296R000400150002-0 



Approved For Release 2001/12/12 : 1 &IA-RDP73B00296R000400150002-0 

8, page 5, where some words seem to have been omitted making the 
meaning unclear. 

Section 5(b), lines 10 to 13, page 5, states “Upon the completion of 
the Director’s review he shall make recommendations to the President 
with respect to action he believes should be taken.” We suggest that 
the Committee consider placing a time limit for making the recom- 
mendations. 

Starting on line 12, page 8, section 9, the bill reads : “The property, 
funds and unexpended balances of appropriations of advisory com- 
mittees discontinued by this section shall be disposed of as the Director 
shall provide.” We believe the words “the Director shall provide” 
should be stricken and the words “provided by applicable law” should 
be substituted therefor. 

We believe that clarification is needed of section 10(b) relative to 
“consultants of advisory committees,” lines 23 and 24 of page 8. If the 
word “consultants” refers only to consultants otherwise authorized by 
law to be employed, the bill should specifically so provide. If the term 
is intended to authorize the hiring of outside consultants generally to 
advise the advisory committees, we suggest changing the second sen- 
tence of section 10(b) starting on line 1, page 9, to include consultants 
to the committees. If the hirings of outside consultants is not contem- 
plated by the bill, we suggest the Committee consider authorizing such 
hiring. 

Section 10(e) does not state whether the departments and agencies 
furnishing information w'ould be reimbursed for the costs they incur. 

The Committee may wish to clarify the section in this respect. 

Sincerely yours, 

Robert F. Keller, 

Assistant Comptroller General of the United States. 

Section-by-Skction Analysis 


Section 1. Short Title 

This section provides that the bill may be cited as the “Federal Ad- 
visory Committee Standards Act.” 

Section 2. Findings and Purposes 

This section states the findings of Congress that numerous commit- 
tees and similar groups exist to advise the Federal executive branch, 
that the need for such groups has not been adequately reviewed, and 
that some should be disestablished or their functions revised, and that 
standards should be prescribed to govern the creation, administration, 
and operation of such bodies. 

Section 3. Definitions 

This section defines terms used in the bill. 

(1 ) Director is defined to mean the Director of the Office of Manage- 
ment and Budget. 

(2) Advisory committee is defined to mean any committee, board, 
commission, council, conference, panel, task force, or similar group, or 
any subcommittee or other subgroup thereof which is established by 
law, or established by the President, or established by one or more 
agencies, in the interest of obtaining advice or recommendations for 
the President or Federal agencies. The term does not include the 
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Advisory Commission on Intergovernmental Relations and any com- 
nnttee which is m a single agency and is composed wholly of full time 
officers or employees of that agency. 

, . the sam,i meaning in the bill as the term has in sec- 

i United States Code. Under that section, agency 

is defined as any authority of the Government of the United States 
(whether or not it is within or subject to review by another agency) 
but does not include the Congress ; the courts of the United States ; the 
governments of the territories or possessions of the United States; the 
government of the District of Columbia. 

U) Presidential advisory committee is defined to mean an advisory 
committee which advises the President. 

Section 4-. Responsibilities of Committees of Congress 

Subsection (a) requires each standing committee of the House and 
Senate to make a continuing review of the activities of the advisory 
committees under its jurisdiction with a view to determining whether 
the responsibilities assigned such advisory committees should be re- 
vised, whether such advisory committees should be merged, or 
whether any such advisory committee no longer performs a neces- 
sary function. Each such standing committee is directed to take appro- 
priate action to obtain the enactment of necessary legislation to 
implement its recommendations under this subsection. 

Subsection (b) requires each standing committee of the House and 
senate to ©ndeavor to assure no duplication in the creation of advisory 
committees, and that all legislation creating such advisory committees 

(1) contains clearly defined purposes for such advisory committees, 

(2) requires balanced membership in such advisory committees as to 
viewpoints to be represented and the functions to be performed, (3) 
assures that the advice of such advisory committees will not be influ- 
enced inappropriately by the appointing authority or any special 
interest, (4) contains provisions dealing with appropriation authoriza- 
tions, dates for submission of reports (if any) , duration of existence, 
and the publication of reports and other materials to the extent the 
standing committee finds section 10 of this bill is inadequate and (5) 
assures adequate staff, quarters, and funding for such advisory 
committee. 

Subsection (c) requires the President, agency heads, and other Fed- 
eral officials to follow the guidelines set out in subsection (b) of this 
section in creating any advisory committee. 

Section 5. Responsibilities of the Director , Office of Management and 
Budget 

Section 5(a) directs the Director to establish in the Office of Man- 
agement and Budget a Committee Management Secretariat, which 
shall be the principal agency within such office concerned with advisory 
committees. 

Subsection (b) directs the Director to institute a comprehensive re- 
view of each advisory committee in existence to determine if such com- 
mittee is achieving its objectives; whether its responsibilities should be 
revised; whether it should be merged with another committee; and 
whether it any longer performs a useful function. The Director is fur- 
ther directed to make recommendations to the President upon com- 
pletion of this review. Such reviews are required immediately after the 
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enactment of the bill and annually thereafter. Agency heads are di- 
rected to cooperate with the Director in making them. 

Subsection (c) directs the Director to prescribe administrative guide- 
lines and management controls to be applicable to advisory committees. 

Section 6. Responsibilities of the President 

Subsection (a) directs the President to assign to such agency as he 
deems appropriate, responsibility for evaluating and taking action, 
where appropriate, with respect to all public recommendations made 
to him by Presidential advisory committees. 

Within one year after a Presidential advisory committee has sub- 
mitted a public report to the President, the President is directed by 
subsection (b) to make a report to the Congress containing his views 
on any recommendations contained in such report and stating either 
his proposals for action with respect to the recommendations or his 
reasons for inaction. 

Subsection (c) directs the President, not later than March 31 of each 
calendar year, to make a report to the Congress on the activities, 
status, and changes in the composition of advisory committees in exist- 
ence during the preceding calendar year. This report must contain 
the name of every advisory committee, the date of and authority for 
its creation, its termination date or date it is to make a report, its func- 
tions, a reference to the reports it has submitted, a statement of 
wheher it is an ad hoc or continuing body, the dates of its meetings, 
the name and occupation of its current members, and its total esti- 
mated annual cost to the United States. The report must also contain 
a list of advisory committees established by law which the President 
recommends be abolished, along with his reasons therefor. 

Section 7. Responsibilities of Library of Congress 

Subsection (a) requires the Director to provide for the filing with 
the Library at least eight copies of each report made by every advisory 
committee and, where appropriate, background papers prepared by 
consultants. The Library is directed to establish a depository for such 
reports and papers where they may be inspected and used by the public. 

Subsection (b) provides that section 552 of title 5 of the United 
States Code, commonly called the Freedom of Information Act, is 
applicable to this section. 

Section 8. Responsibilities of A gency Heads 
This section requires each head of an agency to establish rules for 
the advisory committees set up to advise that head, consistently with 
the directives of the Director under section 5(c). General information 
on the nature and function of each advisory committee is required 
to be kbpt by the agency under whose jurisdiction it is. 

Section 9. Termination of Advisory Committees 

Subsection (a) terminates the existence of advisory committees 
(other than those established by statute) two years after the date of 
enactment of the bill or the date of the creation of such advisory com- 
mittee, whichever is later, unless the President or agency, as the case 
may be, continues its existence. Each advisory committee must be so 
continued each succeeding two years. 
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Subsection (b) terminates the existence of advisory committees es- 
tablished by statute after the date of enactment of H.R. 4383 within 
two years following the later of ( 1 ) the date of enactment of the bill, 
or (2) the date of enactment of the statute establishing such committee, 
unless its termination is otherwise provided for by statute. 

Section 10. Administration of Advisory Committees 

Subsection (a) (1) of this section requires the Director after a study 
and consultation with the Civil Service Commission, to establish 
guidelines with respect to uniform fair pay rates for advisory com- 
mittees in a manner which appropriately recognizes the responsibili- 
ties and qualifications required and other relevant factors. Unless 
otherwise provided by statute, no member of an advisory committee 
or its staff is to bo paid compensation for his services at a rate in excess 
of the rate specified at the time of such service for grade GS-18. 

Subsection (a) (2) of this section makes it clear that persons who 
are, or were immediately before their service with an advisory com- 
mittee, full-time employees of the United States may continue to re- 
ceive the compensation they otherwise would receive as such a full- 
time employee. 

Subsection (b) requires each advisory committee to meet at least 
twice annually and to keep minutes of each meeting, including a rec- 
ord of the persons present, a complete and accurate description of 
matters discussed and conclusions reached, and copies of all reports 
received, issued, or approved by the advisory committee. Subsection 
(b) also makes the provisions of section 552 of title 5 of the United 
States Code, commonly called the Freedom of Information Act, ap- 
plicable to all records, reports and other papers made available to 
or prepared for or by any advisory committee. 

Subsection (c) requires each advisory committee to give timely 
public notices of its meetings, except when such notice would endanger 
the national defense and foreign policy. 

Subsection (d) requires each advisory committee to keep such rec- 
ords of its activities as will fully disclose the disposition of any funds 
which may be at its disposal and the nature and extent of its activities 
m carrying out its functions. This subsection also gives the Comptroller 
General of the United States or his representative access, for the pur- 
poses of audit, to any books, documents, papers, and records of each 
statutory advisory committee. 

Section 11. Effective Date 

This section provides that the bill will become effective 90 days after 
the date of its enactment. 
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INDIVIDUAL VIEWS OF HON. JOHN E. MOSS 

I regret that I must strongly dissent from the action of the commit- 
tee in reporting H.R. 4383 in its present form. The subcommittee 
chairman, John S. Monagan, has done an outstanding job in uncov- 
ering the uncontrolled and heretofore unrecorded population explosion 
of advisory committees in the Federal Government. His hearings and 
reports have shown their uncontrolled growth, the utter lack of effec- 
tive direction and guidelines governing them, their highly unreason- 
able secrecy and the often suspicious nature of their membership. Mr. 
Monagan has certainly proven the need for the types of controls H.R. 

4383 provides over their creation and duration, their records and pro- 
ceedings, their composition, their reporting, and the availability of 
information in their custody. He has also shown that many advisory 
committees have proven to be a complete waste of money either be- 
cause thev duplicate, in lvhole or in part, other committees or because 
nothing is done- to follow up on their recommendations. 

Nevertheless, I believe that in its present form the bill has one fatal 
flaw which unless corrected would merit its defeat. The bill covers, 
without distinction, (i) advisory committees formed in the executive 
branch of the Government by the President, by department heads and 
by other responsible officials in the executive branch, and (ii) advisory 
committees formed by and to advise the quasi legislative regulatory 
agencies created by Congress to assist Congress in carrying out its 
legislative functions. 

The Director of the Office of Management and Budget, who is a 
leading official in the Executive Office of the President and who is the 
highest ranking of his most intimate advisers, is a very appropriate 
officials to whom to give responsibility for carrying out the directives 
of the Act so far as they relate to the.executive agencies under the con- 
trol of the President. He is the President’s right hand and will see to 
it that the President’s instructions to his subordinates are followed. 

But these very reasons should have impelled the committee to adopt 
amendments which I proposed to the bill to remove control over the 
formation and activities of advisory committees to the independent 
regulatory agencies from the Director of the Office of Management 
and Budget and to place that control in the Comptroller General, the 
statutory arm of the Congress. Only in this way can we prevent the 
further erosion of the independence of the quasi legislative inde- 
pendent regulatory commissions established over the years by the 
Congress to carry out the duties imposed on the Congress by the Com- 
merce clause of the Constitution. It is of the utmost importance to 
Congress and to the people of the United States that the independence 
of these commissions bo preserved and, particularly, that a further 
takeover of them by the Office of Management and Budget be pre- 
vented. Unfortunately, OMB has become a progressively more complex 
bureaucracy directly under the President and removed from immediate 
congressional surveillance. 

( 18 ) 
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My 16 years experience on the Interstate and Foreign Commerce 
Committee have shown me beyond doubt that each President, rcgard- 
less ol his party, has sought to expand further his authority or his 
ability to control and direct the activities of the independent quasi- 
legislative regulatory commissions. In its present form, H.R. 4383 
would compromise the independence of these regulatory agencies to the 
extent that it includes them under the Director of the Office of Manage- 
ment and Budget or even under the President himself. I wish to repeat 
that the regulatory agencies are not agencies in the executive depart- 
ment; they are independent agencies established by Congress to carry 
out quasi-legislative functions. 

I certainly hope that this bill will be brought to the floor of the 
House m a form that will permit the House to consider amendments to 
place surveillance of the quasi-legislative regulatory agencies where 
they belong directly under a statutory arm of Congress. I realize that 
the Comptroller General has many duties and is not anxious to assume 
others under this bill. Nevertheless, until Congress establishes another 
and a new office to assist it in overseeing the activities of the quasi- 
legislative commissions, the Comptroller General and his General 
Accounting Office are the most effective agencies we have to assist us 
this function. 

The Comptroller General, of course, should be given the resources 
he needs to carry out this duty and other duties Congress has imposed 
upon him. 


o 


John E. Moss. 
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